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An act to add Section 125.6 to the 
Business and Professions Code, relating 
to discrimination in the performance of 
licensed activities. 


The people of the State of California do enact as follows: 


Section 1. Section 125.6 is added to the 


Business and Professions Code, to read: 


125.6. Every person who holds a license 


provisions of this code is subject to disciplinary action under 
the disciplinary provisions of this code applicable to him, if, be- 






tional origin, he refuses to perfurm his licensed activity or aids 
or incites the refusal to perform such licensed activity by an- 
‘other licensee, or if, because of the applicant’s race, color, re- 
ligion, aneestry, or national origin, he makes any discrimina- 
tion, distinction, or restriction in the performance of Lis 
licensed activity. Nothing in this section shall b¢ interpreted to 
apply to discrimination by employers with regard to cmployres 
or prospectire cmployees. 

‘*License,’’ as used in this section, includes “certificate,” 
“permit,”’ “‘authority,’’ and ‘ ‘revistration”? or any other in- 
dicia giving authorization to engage in a business or profession 
regulated by this code. 


"Applicant, 


cause of the applicant's raee, color, relizion, aneestry. or na-- 


under the 


as used in this section means a 


person applying for licensed services provided by a person 


licensed under this code. . 


COMMERCE AND PUBLIC UTILITIES COMMITTEE. 


Robert E. Badham, Chairman oy 


Assembly Bill 1600 ~ Brathwaite . “ STAPF ANALYSIS 
| ; . 6/4/70 

DESCRIPTION 

Makes discrimination on basis of race, color, religion, ancestry, or 


national origin, grounds for disciplinary action against persons 
licensed under Business and Professions Code. 


ANALYSTS 


Presently persons believing that they have paee discriminated agdins st 
have recourse through a civil suit brought under the provisions of the 
Unruh Act and in instances of employment and housing through the 
Division of Fair Employment Practices as provided for by the Rumford 
Act and in certain situations through the Federal Court. 


‘Assembly Bill 1600 would provide that person licensed under Business 


and Professions Code are subject to disciplinary action by their = 
respective licensing agencies if, on grounds of race, color, religion, . 
ancestry, or national origin, they refuse to perform their licensed 
activities, or aid or incite others to refuse, or discriminate in the 


performance of such licensed activities. 


Both the Department of Real Estate and the Department of Professional 
and Vocational Standards are neutral. Real Estate states that since 
corrective action against discrimination in this field is the respon- 
sibility of Fair Employment Practices Division the measure would have 
little effect upon Real Estate's operation. Professional and Vocational 
Standards however, states that the financial effect of the measure could. 
be substantial due to a possible increase in complaints that would 
require investigation. # > ti 


Similar bills have been introduced in prior sessions. - (A.B. 475 of the 


‘1968 Session.) 


a 


Assembly Bill 1600 is sponsored by the Attorney General. The Attorney - 
General contends that A.B. 1600 would permit disciplinary action’ to: be 
taken against licensees who practice discrimination repeatedly. 
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Discrimination .- #3806 


Dear Mr, Miller: 


This is in response. to your request for a 


summary of recent state and federal casés illustrative 
.Of the concept of "governmental or state action" with 
regard to licensing and tax exemption of private 

clubs .* » aegis aks 


@) 


Licensing. . 
Moose Lodge No. 107 v. Irvis (1972) 32 L. ed. 
2d 627--The United States Supreme Court held © 
a private club's refusal to serve food and 


. beverages to a Negro guest of one of its white us a 


members does not, merely because the-club is 
licensed by a state liquor control board to 

serve liquor, constitute state action so as- 
to be a discriminatory practice forbidden by 
the equal protection clause of the Fourteenth 
Amendment. ; ea 


However, the court also held that there was 
such state action in a regulation of the 
Pennsylvania Liquor Control Board insofar as 
that regulation required compliance by the. 
private club with provisions of its constitu- - 
tion and by-laws containing racially 


—_— . 
* In view of the limited time available for this research, 


this summary does not purport to be exhaustive. 


ae ‘ °. ROBERT CULLEN DuFFY" - 
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_ discriminatory provisions ‘The::court enjoined .... 
enforcement’ of the regulation:since the effect’. 
-of its enforcement would. be .to:invoke ‘the sanc- 
tions of the state to enforce:a discriminatory" - 
‘private. rule. ‘i eee SF ceah ab Ss _ 








Adams v. Miami Police Benevolent: Ass'n: (1972)... 
40 Law Week 2549--The Fifth Circuit Court Of a: 
Appeals held that the Miami*Police Benevolent 
Association, which solicits-public contribu- 
tions, is represented at police*staff ‘and city ©. 

commission meetings, and uses facilities of 
police department to solicit~members acted 
“under color of state law in:excluding black - 
police officers from membership. solely because 
of their race; and thus deprived:the black . 
police officers the equal protection of the 
law (docketed for U.S. Supreme Court. hearing, 
71-1397). gg es My : Me 


5 Also of interest is Elks Lodge No. 2043 v. 
Ingraham (1972) 41 Law Wee 4&4 in which the 
Maine Supreme Court held that: when the state 
ro voluntarily refuses to renew.a liquor license 
of a private club because of discriminatory 
practices, the action is: constitutionally 
permissible. The contention was made that such... 
refusal violated the club member's constitution- 
ally protected right of association under the 
First Amendment. The court rejected this con- bce tngue oe Ps 
tention and concluded that the state's power — eae 
over the licensing of alcoholic, beverages . 
afforded the state the power for: its action 
to insure the elimination from a liquor seli- 
ing enterprise of arbitrary discrimination 
in liquor sales on the basis of race. 


II. Tax Exemption. 


Walz v. Tax Commission of the City of New York 
(1970) 25°L.~ed. 2d 697-=-u.S, Supreme Court 
rejected the contention that the New York -laws ; 
granting property tax exemptions to religious 2.*,< 

. organizations for property used solely for ~ 
religious worship required. the making of a-. 
contribution to religious bodies in violation 

_ of the Establishment Clause of the First ~~ 
Amendment. =~ | ee Ae os 
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Stevens v. Watson (1971) 16 Cal ape 3a 629-- 
A California district court -of;:appeal held that 
Section 2.6 of Article XIII. ofthe. California 
Constitution, providing special” property tax 
treatment for certain private golf courses, 
does not constitute illegal..state: action in 
violation of Fourteenth Amendment by giving 
favored tax treatment to organizations which 
discriminate in admission to: ‘membership on 
grounds of race, religion,’ national ortein, 
occupation, income, and social . ‘graces of . 
applicants. The court cited: the Walz casét” 
supra, in reaching its’ decision. * 


Pitts v. Department of Revenue: for the State | 
of Wisconsin (1971) :333.Fed. Supp. 662--A 
federal district court held that the grant of. | 
tax exemption to, organizations ‘which discrimi- a 
nate in membership on the basis of race was. 
significant state action encouraging dis- 
crimination in waonation OF ‘the Fourteenth — 
Amendment. : 





/MeGlotten v. Connally ete Fed. Supp. 


involved a suit by a black person to 
enjoin the Secretary of the Treasury from 
granting tax benefits to fraternal .and non- 
profit organizations which excluded nonwhites 
from membership. A federal district court | 
held, among other things, that the exemption 
from income tax given to fraternal organiza-~ 
tions, as distinguished from. other nonprofit 


‘organizations, is sufficient’ government: 


involvement to invoke the due process clause 
(e.g., Fifth Amendment) in that by providing 
differential treatment to only selected 

organizations, the government has indicated... 


‘approval of the organizations and their dis- 


criminatory practice. and aided that discrimi- — 
nation by provision of federal tax benefits. 
The court also held that provision of a tax 
‘deduction for charitable contributions is a 
grant of federal financial assistance within 
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#- the scope of the 1964 Civil Rights Act and that - 
= . exemption from income tax for fraternal orders . 
operates in fact as a subsidy in favor of par-_ 
ticular activities these groups are pursuing . 
and thus falls within the coverage of the 1964 
Civil Rights Act. ee ee Petes 


Very truly ‘yours, 


George H. Murphy 
Legislative Coun 












Marguesate. Roth - e se 
_ Deputy Legislative Counsel © 
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~ ASSEMBLY COMMITTEE ON C MERCE AND PUBLIC UTILITIES 
WALTER W. POWERS, CHAIRMAN 


AB 1774 Dixon 
As introduced Hearing: 8/13/73 


ANALYSIS 


This bill would create a new ground for discipline against every 
licensee under the B&P Code -- discrimination because of race, color, 
religion, ancestry, or national origin. Most occupational license 
laws authorize the licensing board to suspend or revoke a license for 
several causes. This bill would make discrimination an additional 
cause. 


COMMENTS 


The Unruh Civil Rights Act (Civ. Cc. Secs. 51-52) prohibits discrimin- 
ation in “accommodations, advantages, facilities, privileges, or 
services in all business establishments of every kind whatsoever". 
This prohibition applies to the business establishments operated by 
the state's occupational licensees. It permits injunctions as well 
as actual damages andpunitive damages up to $250. A basic question is 
whether any greater legal liability ought to apply to occupational 
licensees than other businessmen. 


This bill is sponsored by the Attorney General. He argues that occupa- 
tional licensees are different from other businessmen. For a variety 
of reasons, the Legislature has determined that the public's health 
safety and welfare require the licensing of some businessmen. That is, 
the state controls who may practice the occupation. The state usually 
requires that prospective licensees meet certain educational and exper- 
ience requirements and that they pass examinations of their competence. 
The state undertakes to regulate their conduct after the license is 


given. Thus, occupational licensees may be said to operate under color 
of state law. It may also be said that occupational licensees operate 
as a privilege granted by the state. In either case, the argument is 


that a licensee who has discriminated in his licensed activity should 
not be allowed to continue without some form of discipline against the 
license. 


As a practical matter, discipline by an administrative board should be 
much easier to obtain than the court action authorized in the Unruh 
Civil Rights Act. 








It should be noted that in the specification of the kinds of discrimin- 
ation for which discipline would be authorized by this bill, discrimin- 
ation because of sex is absent (it is also absent in the Unruh Civil 
Rights Act). It is not known whether this absence is intentional. The 
committee might consider the propriety of including it. 
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OFFICE OF THE ATTORNEY GENERAL 


Hepartment of Hrwstice 


ROOM 500, WELLS FARGO BANK BUILDING 
FIFTH STREET AND CAPITOL MALL. SACRAMENTO 95814 


JUL 14 1973 


Ms. Roberta Ralph, President 
Women Lawyers Association of 

Los Angeles 
215 West Fifth Street, Suite 1011 
Los Angeles, California 90013 


Dear Ms. Kalphk: 


This is in response to your inquiry as to the position of 
this office on various pieces of civil rights legislation 
now before the California Legislature. 


This office has not taken a position on Assembly Bill 173. 
Any indication to that effect is apparently a mistake. 

We are supporting Assembly Bill 1774, authored by Assembly- 
man Julian Dixon. Assembly Bill 1774 makes every person 
licensed under the Business and Professions Code subject 
to disciplinary action, if, because of race, color, 
religion, ancestory, or national origin he refuses to 
perform his licensed activity or makes any discrimination, 
distinction, or restriction in the performance of his 
licensed activity. We have not actively sought to 
include sex discrimination in this legislation this year; 
not beceuse of opposition to this principle, but because 
of the strong possibility that inclusion of this 
additional factor at this time may jeopardize the passage 
of such legislation. 


General prohibitions against discrimination on account 

of religion, race, and national origin are long overdue 
in the professional licensing statutes. As you probably 
know, similar proposals have been defeated consistently 
in past years. It is our position that one area of 
discrimination should be tackled at a time, and that the 
invidious problems of racial and religious discrimination 
call for immediate relief. 
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Ms. Roberta Ralph __ 


Page Two 


‘As you may recall, I personally supported the "Equal: 


Rights" amendment. Its passage will.do much to .. 
ameliorate the problems of sex discrimination, and 
pave the way for.more specific legislation in the = 
future... +, ta eee ee ie sires 


-  ‘gpiginal signed PY | © 
“Lo. Bvelle J. Younses 


2: EVELLE J. YOUNGER 
7 ey General... 


cc: Hon. ‘Julian DixonW -- 
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iA WOMEN LAWYERS’ ASSOCIATION 


OF LOS ANGELES 


July 18, 1973 


Hon. Evelle J. Younger 

Attorney General 

Department of Justice 

Room 500, Wekks Fargo Bank Buikding 
Fifth Street & Capito£ Mare 
Sacramento, Ca 95814 

Re: Civikh Rights Legislation: AB 


173, AB 386, AB 1774 


Dear Sin: 


In your Letter of July 11, 1973, you state that the office 
of the Attorney General did not take a position on Adsem- 
bly Bile 173. When Assemblyman John Millen introduced AB 
173 for vote to the Governmental Organization Committee, 
he announced that the bill had the support of the Office 
of the Attorney General. Apparently he spoke Ancorrecthly? 


We would be extremely interested to know on what basis 
you place your belies that inclusion of "sex" within 
prohibited areas may jeopardize passage of AB 1774, oA 
any other "civil rights" Legislation. 


May we potnt out that "sex" was included in California's 
Labor Code, Sections 1411, et seq, and in UnitedStates 
Public Laws 88-352 (July 2, 1964) Sections 701-716,a8 
amended by Public Laws 92-261 (March 24, 1972). Further, 
the Cakifornia Constitution, Article XX, Section 18 
states, "A person may not be disqualified because of 

Sex, from entering on pudsuing a Lawful business, vocation, 
OX profession.” (May we indicate that it appears that 
AB 1774, dealing with Licensing, would be required by 
the California Constitution to be amended to incLude 

the prohibition against "sex" discrimination?) 


We have been informed by several Legislators that, under 
no ctrcumstances, will they vote on the floor for AB 173 
unless 4t were amended to include a prohibition against 
"Sex" discrimination; and, of course, AB 173 was not 
passed out of the Governmental Organization Committee; 
but Assemblyman Richand ALatonne's AB 386, which did 
anckude the prohibition against sex discrimination, was 
referred for interim study. 


What, then, £8 the basis for your statement that 
4nckusion of "Sex" discrimination prohibition will be 
harmful to the possibility of passage? 


| Our Addsocdation 4&8 in accord completely that pro- 


hibitions against discrimination because of Aekigion, 
nace, nattonal onigin, and color, ane Long overdue--not 


ASSOCIATION 
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only in professional Licensing statutes, but in alk spheres of 
human endeavor. 


We do fail, however, to see why "one area of discrimination 44 to 

be tackled at a time." Why ane men to be given “XKmmediate relief" 
from the impediments to economic and professional mobility but women 
to be denied neliek--panticulanty when poverty is an overwhelmingly — 
dmpontant probLem to be solved today. 


Data show that poverty in this country is very Largely a "woman 
problem", for example, three-fifths of atk adults in poverty are 
women; of women who work, 52% ane mothers with minor children, of 
whom 32% have children under 6 years (and of the working mothers 
with children under 6 almost 50% ane minority women, the invidious 
discrimination working with double impact, of course, on minority 
women.). If "dmmediate" relies is needed, for only one group, tt 
would appear minority women would have prtontty, 4§ the word justice 
4s meaning ful. 





persons. 


It is appalling, disheartening, and embarrassing that the office 
of the attorney general would involve itsels in such a dekiberate 
attempt to impede the progress of extending equak rights to all 
persons--hegardless of race, color, religion, natronat origin, OR 
AeX. 


Yours truly, 


WOMEN ERS' ASSOCIATION_QF LOS ANGELES 





BY: BERTA RALPH, Chatnperson, Advisory sal 
ce: AdssembLyman Julian Dixon 

Assemblyman Richard ALatorre 

Betty J. Morris, President, WLALA 

Timi Hallen, Chairperson, Legislation Committee 
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Honorable Evelle Younger 
Attorney General 

217 We. Ist Street 

Los Angeles, California 90012 


beac Attorney General Younger: 


Women Lawyers! Association has a great interest 
in Legislation which affects or snouts affect 
discrimination on the basis of sex, W 
particularly interested in AB 1774, which we 
understand Assemblyinan Dixon is carrying for 
officec.e 


your 


Women Lawyers is part of a large coalition of 
women s groups which feel strongly that civil 
rishnts bills, such as 1774, should include a 
prohibition on discrimination on the basis of sex, 
We find it difficult to understand why your office 


we are currently 


insists om supporting this bill, which does not include 


sex discrimination. 


you ree 
matter. Because tho. bill ee 
in committee on August 13, we feel that 
meeting is to be useful it must be held 
are hopeful that through such a meeting 


azree that the bill should be amended, 


an ea 


sceduled to oe heard 
if the 
this week, 
we can 


If the bill is not amended, we are prepared to 
oppose the bill and testify against it. However, 
we are convinced that, because of your past record 
on equal rights for women, you will be amenabhe 
to amending ‘the bill. 


1 am lcoking forward to hearing from you about 
this matter, JI can be reached during the week at 


213 689-4500, 
Very truly yours, 
Timi A. Hallem 
Legislative Chairperson 
Women Lawyers’ Association 
ec. Hon. Julian Dixon 


Jan Stevens 


We 





Subject: AB: 1774, oe 
° Date: “August 20, 3 1973. or 


|. MEMORANDUM .. 


tad 
d 


To: ‘Honorable willie ‘Brown 


From. Julian C. Baie OA Ped Ge oa ee ce ee con 


‘Based on a convérsat ion with suage Vaino. spencer of Los 3 Angeles, | a 


_t thought, it ‘advisable: ‘£0 bring you up to date on AB 1774. In’. 


a Commerce and Publi¢ Utulities heaving on. this matter, x 


" refused to aécept. an amendment to include "sex" despite the 


encouragement ; Of the women ' 's ‘lib movement because. I knew that 


the: insertion of "sex" would defeat. the measure. | Now,. Vaino. 
is in the act and urging me to. amend the bill’ on the’ ‘floor of 


the Assembly. I informed her 1. would consider same, -and she 





_Fequested THAT YOU GIVE HER A CALL. | Sey & oe TES 


EVELLE J. YOUNGER eae 7y ‘ \ STATE OF CALIFORNIA 
ATTORNEY GENERAL | marae es : : ‘ 


: k a : . OFFICE OF ‘THE.-ATTORNEY GENERAL - 


Department.of Justice 


+ ROOM 5OO, WELLS FARGO BANK BUILDING 
FIFTH STREET AND CAPITOL MALL, SACRAMENTO 95814 





“August 7, 1973 





Ms, Elsie McManus 
- §305 Bothwell Road 4 
| Tarzana, California 91356 


: Dear Ms. McManus; 
Re: AB 1774 (Dixon) 


This 1s. in response to your recent letter inquiring as 
to the Attorney General's position the express inclusion 
of sex discrimination among those factors that me a 
be considered in the grent of a state license. 
Attorney: General is opposed to any irrational, da otdtous 
discrimination in the form of stete action -- whether as 
: . to race, religion, national origin, or sex. He supported _ 
the recent equal rights amendment, and the sera son. of 
SCX as a prohibited ground of discrimination, 


The necessity for, and timing of, an gieadnent to include 

sex expressly among its prohibition is entirely a tactical » 

- question, which we hope will be resolved in the near’ future 
by conferences with all ack ‘interested BEECHES 


very truly yours, 


EVELLE J. YOUNGER. - 
‘Attorney General 


JON S./STEVENS = 
. Assistant Attorney General 
ISS¢lp. . 


ee: Assemblyman Dison v, 
bee: Sanford Gruskin | 


Rober ct H. Qo! Brien: - 


| Ble ff PASE 


NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 













MRS. VIRNA M. CANSON 
Legislative Advocate - Field Director 


\ 
’ as g=~_ll\ Z 
West Coast Region NAACP 


<P 21 Odd retows Building, Room 221 
25-9th Street 
Seen: California 95814 


(916) 444-9230 


August 13, 1973 


Assemblyman Julian C. Dixon 
State Capitol 
Sacramento, California 95814 
Dear Assemblyman Dixon: 
I want to commend you for introducing AB 1774, 
The National Association for the Advancement of Colore d People supports 
this measure, Indeed, we have long advocated against the State's becom- 
ing a party, indirectly, to racial discrimination by continuing to license 
persons who discriminate, 
If you need testimony, I will be pleased to give it. 
Sincerely, 


Virna M. Canson 


V MC:poc 


cc: Mr. Leonard H. Carter 
Atty. Elbert Hudson 


‘er ct ADMINISTRATIVE ASSISTANT * 






MENTS ADDAESS : . 
FITOL, Room 5164 . Emoto songs Pu toy 
SACRAMENTO S53814 : ' , eisai tines auc. 


feiennl Assembly ee ee 
altar aia: DLeyislature i 


cOoMu ITTEES 


RETIRE EN 
Los ANGELES, CALIF..90008 Pe eeneenh 


(213) 295-4226 


Patricia MILLER // | 


ASSEMBLYMAN, SIXTY-THIRD DISTRICT 


| JULIAN C. DIXON — 2 pp (f 
August 21,1973 0. : : pe i 


Mr. Jordan Mo 
 N.W.P.Cc. -— Media Project 

606 South Hill Street 

Los Angeles, California 90014 


Dear Mr. Mo: 


Thank you for your interest in AB 1774. This bill. passed -! 
. The Assembly Commerce and’ Public Utilities Committee on 
August 13. 


My reluctance to iaeliade: sex discrimination in his Regis. oe 
‘lation by no means reflects opposition to this principle | ge 
-on my part. I agreed to carry this bill for the Attorney. : 
General's Office in the form it was presented to me, and 
I feel I have a commitment to them to put forth my best... 
‘effort to secure passage of this, long: overdue legislation. - 
Inclusion of sex discrimination ‘in AB 1774 at this .time =: 
* would most assuredly jeopardize. its chances for PRESSOR Sa 


My aad certainly is not closed ‘to the matter, ana if oe 
“any time during the legislative process I feel that such 
“an amendment would: not endanger the bill's chances of pass=_ 
age, - will not hesitate to consider it. In,fact, if the 
women's organizations that are advocating addition of this” 
. ‘amendment to AB 1774 would consider drafting their own Lege. 
‘ islation: to add: a @rohibitin® against sex discrimination to’ 
. the professional licensing. ‘statutes, I would be happy to’ 
carry the bill.and give it. ‘the Same . effort and com cnent as) 
I have given to AB. de: payne : 








Thank you for your. @oneinued: anterest: in ‘this. matter, and. ee 
: Look forward to Bona. from you again. : 


& 


Sincerely, | ‘ae: # ke ae 


JULIAN C. DIXON ” 





JCD/1s 








~ Parkhill Advertising 


= & 


a house agency 


"606 South Hill Street 


* Ispl-sepeuoydajay 


Og Anecies ie re0r 


10 August 1973 


Assemblyman Julian Dixon 
State Capitol 
Sacramento, CA 95814 


Dear Assemblyman Dixon: 


We strongly urge you to add a prohibition against sex 
discrimination in AB 1774. It is just as subtle and 
real a form of discrimination as those already mentioned 
in the bill. 


Though we wholeheartedly approve the intention of AB 1774,. 
so far as it presently goes, we would join the women's 
coalition against its passage if it's not enlarged to 
include discrimination based upon sex. , 


May we hear from you in timé to report to our general 
membership meeting on oo cae 20. 


ais ject A, 


Aéting Chairperson for: 
N.W.P.C. - MEDIA PROJECT 
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Association of Engineering Geologists 


Southern California Section 





September 11, 1973 


Honorable Julian C. Dixon 
Assemblyman, 63rd District 
State Capitol 

Sacramento, California 95814 


Subject: AB 1774, April 26, 1973 
Sir: 


The Southern California Section of the Association 
of Engineering Geologists wishes to express its interest in, 
and support of, the passage of Assembly Bill 1774, dated 
April 26, 1973. 


We would appreciate being kept informed of the 
bill's status. Please direct mail to: 


Dennis A. Evans 

Chairman, Legislative Committee 
Southern California Section 
Association of Engineering Geologists 
1636 East Edinger, Suite D 

Santa Ana, California 92705 





Dennis A. Evans 
Chairman, Legislative 
Committee 


DAE:sp 


oe 


ELLE J. YOUNGER "> 
TORNEY GENERAL | 





oe Acting’ Chairperson: ‘for 

°.,  NWPC =<: MEDIA’ PROJECT 

oe "606 South HLL’ Street . 
pn tes Earanceee California 90014 








whee: will! ‘déiiowl edge receipt. Of: your: recent: Letter”. 
Soe Attorney: General Younger. ‘asking: him: to: seek: inclusion. 
“. O£ sex: discrimination. among those types of : ‘igeriainetion 
that: would, ‘be: prohibited By Ass ssenbly BALL ATT4 4: : : 








"Attorney: General Younger has’ “asked me to ‘tagonn’ ‘you: ‘that: 
_ he has .requested’ Assemblyman Julian: Dixon to. include: sex’. 
_ discrimination among those. prohibited. factors. . ‘We: hope’. 
that the bill as: samended will: warrant: the . support £3 
your: orgenization.:... pes 
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DIVISION OF SPECIAL OPERATIONS 





EDWARD A. HINZ, JR. 
OFFICE OF THE ATTORNEY GENERAL CHIEF ASSISTANT ATTORNEY GENERAL 


Bepartment of Iwstice 


ROOM SOO, WELLS FARGO BANK BUILDING 
FIFTH STREET AND CAPITOL MALL, SACRAMENTO 95814 


WILEY W. MANUEL 
CHIEF ASSISTANT ATTORNEY GENERAL 
DIVISION OF CIVIL LAW 


August 28, 1973 


Honorable Julian Dixon 
Assemblyman, 63rd District 
State Capitol, Room 5164 
Sacramento, California 95814 


Dear Assemblyman Dixon: 
Re: Assembly Bill 1774 


It has become increasingly apparent that the problems 
of sex discrimination should receive consideration 
comparable to those of race, religion, or national 
origin in the efforts of this State to combat invidious 
discrimination of all kinds. 


It has been my understanding that you and other know- 
ledgeable persons in the area have felt that inclusion 
of sex discrimination in Assembly Bill 1774 would create 
an additional issue and possibly endanger passage of 

the bill. Certainly your conclusion is supported by 

the express position of the California Real Estate 
Association, now neutral on Assembly Bill 1774; but 
which has indicated opposition would be necessary if 

sex discrimination were included. é 


This matter has received long and serious consideration 
in our office. It is my conclusion that, regardless of 
the possible problems that will arise for passage of 
Assembly Bill 1774, sex discrimination should be included 
in the bill. I am, therefore, writing to ask that 
Assembly Bill 1774 be amended to include discrimination 
on basis of sex as one of the factors for which license 
discipline is available against any person licensed © 
under the Business and Professions Code. 


Honorable Julian Dixon 
Page Two 


This office stands ready to work with you in urging the 
passage of the bill in this form, and to discuss with 
those who would oppose this amendment any possible 
ameliorative measures which can be taken. 


Very, ly yours, 
\ 


EVELLE J UNGER d 


Attorney#General 
er 


ec: Timi Hallem 


SACRAMENTO ADDRESS COMMITTEES 
STATE CAPITOL, ROOM 5164 E Pi 
SAChAMENTO.D SALE MPLOYMENT AND PUBLIC 


(916) 445-7321 EMPLOYEES, VICE CHAIRMAN 

% % e rit CRIMINAL JUSTICE 

DISTRICT OFFICE EDUCATION 
2907 WEST VERNON 

Los ANGELES, CALIF. 90008 RETIREMENT 


ana California ‘Begislaturs 


ADMINISTRATIVE ASSISTANT 





“JULIAN C: “DIXON. 


a ASSEMBLYMAN, " SIXTY- THIRD DISTRICT 


August 29,.1973 — 


Mr. Jordan Mo 

N.W.P.C. ~ Media Project 

606 South Hill Street 

Los Angeles, California 90014 


Dear Mr. Mo: 


Thank you for your interest in AB 1774. This bill passed the 
Assembly Commerce and Public Utilities Committee on August 13 
and will be heard on the Assembly Floor after January 1, 1974. 


My reluctance to add sex discrimination to this legislation by 
no means reflects opposition to this principle on my part. I 
agreed to carry this bill for the Attorney General's Office in 
the form it was presented to me, and I feel I have a commitment 
to them to put forth my best effort to secure passage of this 
long overdue legislation. Inclusion of sex discrimination in 
AB 1774 prior to the Commerce and Public Utilities hearing most 
assuredly would have jeopardized its chances for passage. 


My mind certainly is not closed to the matter, and I would wel- 
come the opportunity to get together with individuals and organi- 
zations supporting addition of sex discrimination so we can work 
out the best strategy. If we are successful in obtaining enough 
momentum to secure the necessary votes on the Assembly Floor, I 
will offer this as an author's amendment. 


Thank you for your continued interest in this matter, and I look 
forward to hearing from you again. 


Sincerely, 


JULIAN C. DIXON 


JCD/1s 


ASSEMBLY BILL 1774 (Dixon) 
Proposed Floor Statement 

It is the basic policy of the State of California that 
no person should be discriminated against because of race, color, 
religion, ancestry, national origin, or sex. The State should 
not discriminate itself; nor should it authorize such discrimination 
through its licensing programs. 

Assembly Bill 1774 provides that any license issued by the 
State under the Business and Professions Code may be suspended 
or revoked if the licensee discriminates in the performance of 
his licensed activity on the basis of these prohibited factors. 

Since state licensees are state regulated, they occupy a 
position similar to thaecot telephone companies, common carriers, 
and hotel keepers. They must carry out their licensed activities 
without discriminating against persons because of their race, 
religion, ancestry, or sex. 

This bill would not prohibit a licensee from turning away 
customers on other, less invidious grounds. For instance, a 
realtor managing an apartment house could still reject unmarried 
persons, if he so chose. Assembly Bill 1774 merely insures. 
that the rejection will not be on the clearly invalid and irrational 
grounds of race, religion, sex, or national origin. 

This bill is supported by the Attorney General, the NAACP, 
the League of Women Voters, the Women Lawyers of Los Angeles, 


and numerous other organizations. I urge an aye vote. 
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September 26, 1973 


Assemblyman Julian Dixon 
State Capitol 
Sacramento, California 


Dear Assemblyman Dixon: 


Thank you so much for your letter of 
September 13 indicating that A.B. 1774 will be 
amended to cover sex discrimination. From the 
first meeting we had with your Administrative 
Assistant Pat Miller we have felt that your 
office was sympathetic to our views and would 
work to see that the bill was amended. 


Please let us know if we can be of any 


assistance to you in your efforts to have the 
bill amended and passed. We look forward to 
working together to achieve equality for all 
persons in California. 


Sincerely, 


Korie B.Xhatlow— 


Timi A. Hallem 
Legislative Chairperson 


— BEC 10 1973 
Req. #21527 


AMENDMENTS TO ASSEMBLY BILL NO. 1774 


AMENDMENT 1 
On page 2, line 3, of the printed bill, after 


"color,'' insert: 
sex, 
AMENDMENT 2 
On page.2, line 7, after "color," insert: 
sex, | 


EVELLE J. YOUNGER STATE OF CALIFORNIA 
ATTORNEY GENERAL 





OFFICE OF THE ATTORNEY GENERAL 


Department of Iwstire 


STATE BUILDING, LOS ANGELES 90012 


December 21, 1973 


Honorable Julian Dixon 
Assemblyman, 63rd District 
State Capitol, Room 5164 
Sacramento, California 95814 


Re: Assembly Bill 1774 
Dear Assemblyman Dixon: 


In our letter of August 28, 1973, we expressed the 
position that Assembly Bill 1774 be amended to include 
discrimination on the basis of sex as one of the grounds 
for disciplinary action against any person licensed under 
the Business and Professions Code. 


The mechanics of such an amendment are of course within 

your area of expertise. However, we urge you to attempt 
to have the bill amended in the Assembly as this office 

feels this would be the most effective means of assuring 
that sex is included. 


As indicated in our letter of August 28, this office 
will render its full support to e passage of this bill. 
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ASSEMBLYMAN 


JULIAN 


CONTACT: Michael O'Key (916) 445-7321 1/14/74 





Assembly Bill 1774, authored by Assemblyman Julian C. Dixon 
(D-Los Angeles) , which would provide disciplinary action against 
businesses licensed by the State who discriminate because of race, 


color, religion or national origin passed the Assembly today. 


"State licenses are issued to insure that those licensed meet 


certain minimum qualifications," Dixon said. "I believe one of 


these qualifications is that they be prohibited from discriminating 





because of race, religion or national origin." 
In addition to prohibiting discrimination, Dixon's legislation 
a... would_provide the _licensing agency. with. the authority to.revoke, ._..._ . 
suspend or place on probation the license of any individual, found 


guilty of discriminating because of race, religion or national origin. 





acca re 


Dixon Press Release 2-2-2-2-2-2 1/14/74 


AB 1774 is supported by the Attorney General's Office, National 
Organization of Women, the League of Women Voters, the Women Lawyers 


Association of Los Angeles and the NAACP. 
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WOMEN LAWYERS’ ASSOCIATION 
OF LOS ANGELES 


4 iy. 609 South Grand Avenue 
3 ay Los Angeles, California 90017 


January 25, 1974 


Assemblyman Julian Dixon 
State Capitol 
Sacramento, California 95814 


Re: A.B. 1774 
Dear Assemblyman Dixon: 


I received a copy of your press release 
dated January 14, 1974, and I was gratified to read 
of your commitment to amending A.B. 1774 to add 
sex discrimination. I would, however, like to make 
the position of Women Lawyers' Association on the 
bill clear. We do not support the bill in its 
present, unamended form. Therefore, although we 
anticipate that our support will be forthcoming as 
soon as we see the bill as amended, technically we 
do not yet support this bill. 


I would appreciate it if you could add my 
name to the list of those to'be notified about 
hearings on the bill. In addition, please forward 
to me as soon as available a copy of the bill as 
amended, so that I may get the support of Women 
Lawyers' Association for the bill and convey that 
support to the members of the Senate Business and 
Professions Committee. 


I expect to be present at the hearing on 
February 6 to testify on behalf of Women Lawyers' 
Association with respect to this bill. 
Very truly yours, 


WOMEN LAWYERS" ASSOCIATION 
OF LOS ANGELES 


Kein, A Walour 


Timi A. Hallem 
Legislation Chairperson 


By 
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‘EVELLE J. YOUNGER STATE OF CALIFORNIA 


ATTORNEY GENERAL 





OFFICE OF THE ATTORNEY GENERAL 


Department of Iwatice 


555 CAPITOL MALL. SUITE 550 
SACRAMENTO 95814 


February 4, 1974 


Honorable Julian Dixon 
Assemblyman, 63rd District 
State Capitol, Room 5164 
Sacramento, California 95814 


Dear Mr. Dixon: 


The basic policy of this State, as set forth in the Unruh 
Civil Rights Act, provides that all persons are free and 
equal, and prohibits discrimination based on race, color, 
religion, ancestry, or national origin. As it will be amended 
in Business and Professions Committee, Assembly Bill 1774 
takes this policy one step further and makes every person 
licensed under the Business and Professions Code subject to 
disciplinary action if, because of race, color, religion, 
ancestry, national origin or sex, he refuses to perform 

his licensed activity or makes any discrimination, distinc- 
tion, or restriction in the performance of licensed activity. 


The deterrent effect of possible license revocation benefits 
the stated policy against discrimination. Clearly the 
possibility of losing one's means of livelihood will have 
a much greater impact on the reduction of licensee 
discrimination than would the payment of the limited money 
damages provided by the Unruh Act. 


The State dictates and continually supervises every detail 

of the operation of the licensee's business. Since licensees 
are state regulated, they must be dedicated, like telephone 
companies, carriers, and hotels, to the requirement of 
service to all without discrimination -- a standard that in 
its modern setting is conditioned upon the demands of the 
equal protection clause of the Fourteenth Amendment. 


The State is now in the anomalous position of indirectly 
sanctioning discriminatory conduct by its licensees since 


Page Two 


it has so far failed to provide a disciplinary mechanism 

for such conduct. Granting privileges to licensees which 
discriminate places state authority behind those discriminatory 
policies. 


The authority to license a business for public use is derived 
from the public. A person can close the doors of his home to 
anyone. But who operates an enterprise under a license from 
the government enjoys a privilege that derives from the 
people. The necessity of a license shows that the public 

has rights with respect to those premises. Therefore, the 
license should be granted only if compliance with the 
legitimate policy of this State, the prevention of discrim- 
ination, is assured. 


Assembly Bill 1774 will be heard by the Senate Business and 
Professions Committee February 6. We respectfully ask your 
approval. 
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Assemblyman Julian Dixon 
Room 5164 State Capitol 
Sacramento, California 


Dear Julian: 


I am writing to let you know I feel very strongly 
that Assembly Bill 1774 should be amended to pro- 
hibit sex discrimination. 


Sincerely, 


ALAN ROBBINS 
AR:sn 


AMENDMENTS TO ASSEMBLY: BILL NO. 1774 


AMENDMENT NO. 1 


In the’ printed bill on page 2, following line 19, insert: 


Nothing contained in this section relating to license activity 
pertaining to the selection of housing accommodations on the 
basis of sex shall apply to any of the following: 

(a) Dormitories, institutional housing, residential hotels, 
or similar accommodations which are publicly held out to provide 
housing for only one specified sex. 

(b) Hotels, roominghouses, boardinghouses, guesthouses, or 
similar accommodations which do not provide sanitary facilities 
required by the State Housing Law, Part 1.5 (commencing with 
Section 17910) Of Division 13 of the Health and Safety Code, or 
administrative regulations adopted pursuant thereto which would 
permit acceptance of guests of both sexes. 

(c) Selection for multiple occupancy of a unit of housing on 
the basis of blood or marital relationship between the prospective 
occupants, or lack of such relationship when in accord with a 


demonstrably consistent policy by the owner. 






AMENDMENT NO. 2 


On page 2, line’ 33, after "origin"\insert: 


contrary to the provisions of Section 5 
x 


we 


Memo: Suggested language 
to amend AB 1774 in 
Conference Committee 


Assembly Bill No. 1774 
Amended in Senate February 12, 1974 


Add to line 13 .... 


nor to apply to the membership or guest policies 
of any organization to which any license regulated 


hereunder may be issued. 
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AB 1774 (Dixon) , B. & P. Code 
As Amended 2/12/74 Licensees 


First Hearing 


HISTORY: AB 1774 was introduced at the 
request of the Attorney General. 


BACKGROUND: The Unruh Civil Rights Act 
(Secs. 51-52, Civ. C.) prohibits discrim-— 
ination in “accommodations, advantages, 
facilities, privileges, or services in 
all business establishments of every kind 
whatsoever." Injunctive relief may be 
sought against a business in violation of 
the Unruh Civil Rights Act, and punitive 
damages of up to $250 and actual damages 
may be assessed against a business in 
violation of the law. 


The law covers both licensed and nonlicensed 
business. This bill would place an addi- 
tional penalty on Business and Professions 
Code licensees who discriminate against 
persons for reasons of race, color, sex, 
religion, ancestry, or national origin. 

The rationale is that a license is a 
privilege granted by the state, one which 
should be withdrawn by the state for 

reasons based on discrimination. 


PROPOSED LEGISLATION: Every Business and 


Professions Code licensee is subject to 
disciplinary action by his respective 
licensing agency “if, because of the appli- 
cant's race, color, sex, religion, ancestry, 
or national origin, he refuses to perform 
his licensed activity by another licensee, 
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AB 1774 (Dixon) 
Page Two 


or if, because of the applicant's race, color, 
sex, religion, ancestry, or national origin, 
he makes any discrimination, distinction, 

or restriction in the performance of his 
licensed activity." 


COMMENT: There exist a number of other 


state licensees not under the Business and 
Professions Code (insurance salesmen, banks, 
savings and loans, thrift companies, new 
and used car dealers, etc.). Should other 
state licensees also be subject to the 
provisions of this bill? 


The Unruh Civil Rights Act does not specify 
penalties against persons who discriminate 
on the basis of sex. 


Physicians and surgeons often restrict their 
practice on the basis of sex for reasons of 


specialization. Should this licensed occupation 


be exempt from discrimination based on sex? 


POSITIONS: The Department of Consumer 
Affairs is neutral. The California Real 
Estate Association is opposed. 


w PS 
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STATE OF CALIFORNIA 
RONALD REAGAN, Governor 


COMMISSION ON THE STATUS OF WOMEN 


1025 P Street, Room 340 SACRAMENTO, CALIFORNIA 95814 TEL. (916) 445-3173 





February 20, 1974 


Assemblyman Julian Dixon 
State Capitol, Room 5164 
Sacramento, California 95814 


Dear Mr. Dixon: 


The Commission on the Status of Women would like to go 
on record as supporting Assembly Bill 1774, when it is 
amended to include the word "sex" along with race, color, 
religion, ancestry, and national origin as the basis for 
prohibited discrimination. The Commission has had fre- 
quent communications with both the Attorney General's 
office as well as prominent women's organizations 
regarding AB 1774. All agree that if "sex" is not 
amended into the bill it would be a serious omission, 
and would question the worth of legislation passed 
without this crucial provisicn. 


It is my understanding that AB 1774 will be amended 
today in the Senate Business and Professions Committee. 
When this is accomplished, let me assure you again of 
our strong support. 


Sincerely, 


Blau 


Jan Baren 
Legislative Consultant 





COMMISSION MEMBERS 
Mrs. Anita Miller, Chairman 
Assemblyman Eugene A. Chappie Assemblywoman March K, Fong Mrs. Geraldine Rickman 
Mrs, Betty W. Concannon Dr. Dorothy M. Ford © Dr. Wilson C. Riles 
Senator Lou Cusanovich Mr. George W. Milias, Chief Superintendent of Public Instruction 
Miss Marilyn L. De Rose Division of Industrial Welfare Senator Jack Schrade 
Mrs. Beatrice Dolan Assemblyman David C. Pierson Mrs. Betty Stephens 
Senator Mervyn M, Dymally Mrs. Doodie Taylor 


Mrs. Carolyn C, Heine, Executive Director Mrs. Lois Paul, Commission Secretary 
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February 20, 1974 


Hon. George Deukmejian, Chairman 

Senate Business and Professions 
Committee 

Room 3191, State Capitol 

Sacramento, California 


Dear Senator Deukmejian: 

I am unable to be in committee this morning 
and would like to authorize Judith T. Ashmann 
of the Attorney General's Office to present 
my bill, AB 1774. 


Thank you for your consideration. 


Sincerely, Ae 
TAN C. en Cp 


JCD:g 


Ch \ “10S ANGELES COUNTY CHICANO EMPLOYEES ASSOCIATION 


(p 


POST OFFICE BOX 243 


February 27, 1974 


Honorable Julian Dixon 


Assemblyman, 


63rd District 


2907 West Vernon Avenue 


Los Angeles, 


Dear Sir: 


Califormia 90008 


MAR 1 1974. 





LOS ANGELES, CALIFORNIA 90053 


Subject: A.B. 1774 — An Act to Add Section 125.6 to the Business 
and Professions Code Relating to Discrimination in the 
Performance of Licensed Activities. 


Please be advised that at the regular monthly Board of 
Directors meeting of our Association held on February 21, 1974, a 
motion was approved in support of your bill. We support the appro- 
val of your bill and earnestly hope that members of the California 
Senate Judiciary Committee approve and adopt the bill. 


Si LY, 
\ 

Ralph Lope 
LACCEA 

RL: mb 


Presiden 


ec: Board of Directors/IACCEA 


Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 


Jack Schrade 
George Deukmejian 
James E. Whetmore 
Alan Short 
Alfred H. Song 
David A. Roberti 
Anthony Beilenson 
Milton Marks 
Alan Robbins 
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STATE OF CALIFORNIA os RONALD REAGAN, Governor 
a ae tn —————— SS SS eee nn er ae reer —— 
OFFICE OF THE COMMISSIONER ROBERT W. KARPE 

é , Comavusioner 
of] "MENT OF REAL ESTATE 
74+ P Street 


Sacramento, CA 95814 


February 27, 1974 


Hon. George Deukmejian, Chairman 

Senate Business and Professions Committee 
State Capitol, Room 5070 

Sacramento, CA 95814 


Dear Senator Deukmejian: 
Re: A.B. 1774 


We note that the February 12, 1974, amendment to A.B. 1774 
has added sex discrimination as a ground for disciplinary 
action against persons licensed under the B & P Code. 


It is our opinion that the original draft of this bill was 
eo a natural extension of the Unruh Civil Rights Act as it 
hae practicaliy employed the same language of that statute. 


We have doubts that the proponents of the said amendment can 
make a showing of widespread discriminatory practices on the 
basis of sex by licensees engaged in commercial enterprises; 
and, as to housing transactions, a sex discrimination 
prohibition might well become entangled in considerations of 
morality. Accordingly, we feel that the amendatory language 
is unnecessary and might hinder the bill's passage. 


Sincerely, 
Robert w. fue ‘ 


Robert W. Karpe 


cc: Members of Business and Professions Committee 
f 


Hise: Julian Dixon (hand delivered 3-4-74 pm) 


at 


zi 





Req. #3994 
MAR 4 1974 


AMENDMENTS TO ASSEMBLY BILL NO. 1774 
AS AMENDED IN SENATE FEBRUARY 12, 1974 


AMENDMENT 1 
On page 2, line 13, of the printed bill as amended 


in Senate February 12, 1974, after the period, insert: 


The provisions of this section prohibiting discrimination, 
distinction, er ee the basis of sex, shall not 
apply to prevent licensed activity pertaining to the selection 
of housing accommodations, where the owner of a unit of 
housing maintains a consistent policy of selecting among 
prospective occupants for multiple occupancy of such unit 

on the basis of the blood or marital relationship of the 


prospective occupants or lack of such relationship. 


ae pat 


AMENDMENTS TO ASSEMBLY BILL NO. 1774 







AS AMENDED IN SENATE FEBRUARY 12, 1974 


AMENDMENT NO. 1 
Im\the printed bill as amended in the Sdénate February 12, 1974, 


on page & following line 20 insert: 


Nothing contained in this segtion relating to license activity 
pertaining to the election 9f housing accommodations on the 
basis of sex shall app’ Yo any of the following: 

{a) Dormitories, ipStiskuional housing, residential hotels, 
or similar accommodations which are publicly held out to provide 
housing for only Sne specified se 

(b) Hotels, roominghouses, board (enousees guesthouses, or 
Similar accg odations which do not provide sanitary facilities 
required Sy the State Housing Law, Part 1.5 ommencing with 
Section 17910) of Division 13 of the Health and Safety Code, or 
admynistrative regulations adopted pursuant thereto Which would 
Yermit acceptance of guests of both sexes. 

ae (c) Selection for multiple occupancy of a unit of housing on 

the bashes of blood or marital relationship between the prospective 
occupants, or lack of such relationship when in accord with a 


demonstrably consistent policy by the owner. 
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4 “EVELLE J. YOUNGER STATE OF CALIFORNIA 
ATTORNEY GENERAL 





OFFICE OF THE ATTORNEY GENERAL 


Bepariment of Justice 


555 CAPITOL MALL, SUITE 550 
SACRAMENTO 95814 


waAR 5 1974 


Honorable George Deukmejian 
Senator, 37th District 

State Capitol, Room 5070 
Sacramento, California 95814 


Dear Duke: 


At the February 20, 1974 hearing on Assembly Bill 1774 before 
the Senate Business and Professions Committee you raised some 
specific concerns. This is an attempt to answer these concerns 
in part; and to reiterate our favorable recommendation. 


Assembly Bill 1774, of course, prohibits any person licensed 
under the Business and Professions Code from discriminating in 
his licensed activity on account of race, religion, natural 
origin, or sex. 


Although the Unruh Civil Rights Act does exist as a remedy to 
redress discriminatory conduct by business establishments, this 
remedy is limited in its scope. The individual who sues on his 
own behalf will recover only $250, the Statutory award provided, 
The majority of citizens of this state are not aware that these 
complaints could also be brought to the attention of the 
Attorney General's office. 


The licensing statutes which now exist involve a comprehensive 
regulatory scheme, enforced by the Division of Civil Law of 

this office. The addition of a further ground of disciplinary 
action is thus easily enforced, whereas an action under the 
Unruh Civil Rights Act would necessitate the filing of a lawsuit 
in the superior court. 


It is not unreasonable to require that those seeking the 
assistance of the state to pursue occupational activities 
licensed by it comply with the law of this state and provide 
service to all without discrimination. 


Honorable Geerge Deukmejian 
Page Two 


The majority of the complaints received in this office in the 
past have involved cosmetologists, employment agencies, and 
real estate brokers; generally in a context of racial or 
national origin discrimination. Yet no one would realistically 
contend that other groups be eliminated from the protection of 
a statute. All possible classifications creating invidious 
discrimination -- including race, color, sex, religion, ancestry 
or national origin -- are necessary components of any bill 
dealing with civil rights. 


To summarize, we feel that this bill is necessary to implement 
effectively what is already a strong policy of state and federal 
law. We hope that the Committee will agree. 





Attorney General 
er 


cc; Members of Senate Business 
and Professions Committee 
Assemblyman Julian Dixon 





He March 6, 1973. 


, 


e 
Honorable Boé:tiZLeés , 
Room 4121, State Capitol 


Dear Bob: 


. The following is. the summary of state and federal cases 
illustrative of the concept of governmental or state action 
with regard to licensing and tax exemption cf private clubs. 


Adams v. Miami Police Benevolent Ass'n. (1972) 

: 40 Law Week 2549--The Fifth Circuit Court of 

, Appeals held that the Miami Police Benevolent 
Association, which solicits public contribu- 
tions, is represented at police staff and city 
commission meetings, and uses facilities of © 
-police department to solicit members acted 
under color of state law in excluding black 
police officers from membership solely because 
of their race; and thus deprived the black 
police officers the equal protection of the 
law (docketed for U.S. Supreme Court hearing, 
71-1397). 


Also of interest is Elks Lodde No. 2043 Vv. 

Ingraham (1972) 41 Law Week 2344 in which the 

Maine Supreme Court held that when the state. 
voluntarily refuses to renew a liquor license 

of a private club because of ;discriminetory 

practices, the action is constitutionaily 

permissible. The contention was made that such 

refusal violated the club member's constitution- 

ally protected right of association under the 

First Amendment. The court rejected this contention 
and concluded that the state's power over the 
licensing of alcoholic beverages afforded the state 

the power for its action to insure the elimination from 
a liquor selling enterprises of arbitrary discrimination 
in liquor sales on the basis of race. \ 





‘Honorable Robert Wood ™® 


Page. 2 





JIM/mb 


Pitts v. De artment of Revenue for -the State 
of Wisconsin (1971) 333.Fed.. Supp. 662--A . — 


. federal district court held that the grant of 
- tax exemption to organizations which: discrimi- 


nate in membership on the basis of race was 
@ignificant state action encouraging dis~ 
crimination in violation of. the Pour ecench 
Amendment. ees 


McGlotten v. Connally (1972),. 338 Fed. Supp. 
448, involved a suit by a black person to 
enjoin the Secretary of the Treasury from 
granting tax benefits to fraternal: and non- 
profit organizations which excluded nonwhites 
from membership. A federal district? court 
held, among other things, that the exemption 
from income tax given to fraternal organiza- __. 
tions, as distinguished from other nonprofit 
organizations, is sufficient. government 
involvement to invoke the due process clause 
(6.g., Fifth Amendment) in that by providing 
differential treatment to only selected 


“organizations, the government has indicated 


approval of the organizations and their dis- 
criminatory practice and aided that discrimi- 
nation by provision of federal tax benefits. 
The court also held that provision of a tax 
deduction for charitable contributions is a 
grant of federal financial assistance within 
the scope of the 1964 Civil Richts Act and that 
exemption from income tax for fraternal orders 
operates in fact as a subsidy in favor of par- 
ticular activities these groups are pursuing 
and thus falls within the COVeRESe of the 1964 
Civil Rights Act. 


Very truly yours, _ 


JOHN J. MILLER 


LE STS 


Maxch 7,.1974 


Honorable Evelle J. Younger 
Attorney General 

Department of Justice 

Pifth and Capitol Mal 
Sacramento, California 95814 


‘Dear Mr. Younger: | 


I would like an Actorney General" s Upinion on the 
follow question: 


Does Asser ety Bill 1774, as anended February 12, — 1974, 
prohib: ta aie° necd realtor managing muitiple occupancy . 
houcing from meer ae tenants on the basis of blood 

or maital Helationship between the prospective occupants 
or lack of such relationship when in accord. wae a dee 
monstrably consistent policy Dy che owner. 


Sincerely, 


JULIAN C. DIXON 


TCD/1s - 


Hon. Evelle J. Younger 
@eveuney General 
Department of Justice 
Fifth and Capitol Mall 


Sacramento 95814 





Dear Mr. Younger: 

I would like an Attorney General's Opinion on the following 
question: 

Does Assembly Bill 1774, as amended February 12, 1974, pro- 
hibit a licensed Foe thos managing multiple occupancy housing 
from selecting tenants on the basis of blood a marital 
relationship between the prospective smotdx occupants or lack 


of such relationship when in accord with a demonstrably 


consistent policy by the owner. - 
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The ALERT is an information and action digest of current California legislation 
of particular interest to church people. Views expressed by Office For State 
Affairs staff are consistent with the Statement of Legislative Principles (available 
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Number 8 


age and endorse humane legislati 
potential socially, 
statement, quoted 
Church Council, underlies our interes 
tion. A number of bills which we believe would help to ac 
currently under consideration in the leg 


educationally, occupationally, 
from last year's Legislative Principles of the California 

t in the area of women's rights legisla- 
hieve these goals are 


upon request) approved by the Northern California Ecumenical Council and the 
Southern California Council of Churches. 





islature. 


2nd CLASS 
MAIL 


(Dated matter — 
of no value 
if delayed) 


Published weekly Feb. thru July, and 
monthly Sept. thru Jan. by the Calif. 
Church Council, 1300 N St., Sacramento, 
Calif. 95814. Second-Class Postage pald 
at Sacramento, California. 


SUBSCRIPTION ..........00 $4.00 PER YEAR 


"we affirm the full personhood of each man.and each woman and encour- 
on which aids all people to reach their full 
and in other ways." 


This 


AB 1774, authored by Assemblyman Julian Dixon (D-Los Angeles) would 


prohibit discriminat 
ness and Professions Code. 
activity because of a client's sex would be subject to disciplinar 
rimination because of race, color, religion, 
It is awaiting a final vote on the Senate floor. 
an Leo McCarthy (D-San Francisco) would 
and marital status to the 


sent law already prohibits disc 

ancestory, or natural origin. 
AB 2415, by Assemblym 

(1) add discrimination on the basis of sex 


RAPE 


ion on account oO 


f sex by persons licensed under the Busi- 
Persons who refuse to perform their licensed 





action. Pre- 


list of prohibitions covered by the Rumford Fair Housing Act, 
(2) add discrimination because of marital status to the list of pro- 
hibitions covered by the Fair Employment Practices Law. 
The bill has passed the Assembly and is before the Senate Industrial Relations 
Committee. 


SB 1678, by Senator Alan Robbins 
TESTIMONY testimony has passed t 
EVIDENCE of specific instances of t 


he Senate Judiciary Committee. 
he victim's sexual contacts with persons other than the 


(D-Los Angeles), relating to rape trial 
It would make evidence 


defendant inadmissible in rape or unlawful intercourse cases. 


Under present law, 
evidence, whereas the accused rapis 
The victim therefore feels that she, rat 


SB 1678 is awaiting a floor vote in the Senate. 


the victim's entire sexual history may be admitted as 
t's prior sexual record is inadmissible. 
her than the accused, is on trial. 


2 For those especially interested in legislation relating to women we recom~ 
mend the newsletter CAPITOL ALERT, which is published every two weeks. 


The February 28th issue 
the legislature, a list of forty- 
a listing of hearings on legal equality, 


the June primary, 


fornia's biennial report on women. 


included a summary of twenty- 
four women who have filed for political office for 

and a summary of Cali- 
To receive this publication mail $6. 


CAPITOL ALERT, P.O. Box 1222, Sacramento, CA 95806, 


# # 
REPEAL 
“ILLEGITI- 
MATE" 
PHRASE 


children. 
and others would be determined withou 
SB 1336 has passed the Senate an 


# 


# # 


The rights and responsibilities 
t re 
d is in the Assembly Committee on Judi- 


ciary. No hearing date has been set. 


urged of references to 


# # 


" 


to 


# # 


# 

SB 1336, by Senator Anthony Beilenson (D-Beverly Hills), is intended to 
repeal or amend laws which now make a distinction between children born in 
wedlock and so-called "illegitimate" children. 

Numerous sections of the Civil Code and sections of the 
bate, and Criminal Codes would be p 


Evidence, Pro- 
illegitimate" 


of children in relation to their parents 
ference to the status of their birth. 


(OVER) 


two bills now before 


| 


A GOOD 
EXAMPLE 


# # 
SELECT 


St. Mark's United Methodist Church in San Diego recently sent us a list of 
twenty-five members and their home addresses to receive subscriptions to the 
ALERT. Accompanying the letter was a check for $50. 

ALERT is available on a group rate of $2. per subscription per year for 
any twenty-five or more persons who will send us one mailing list and one check. 
The offer is open to all groups and the mailings need not be to the same address. 


# # # # i if # # 


Treatment for mentally disordered criminal offenders in community men- 


COMMITTEE tal health centers is being considered by an Assembly select committee. 


HEARINGS 


Assemblyman Frank Lanterman (R-Pasadena), chief architect of the state's 


SCHEDULED Lanterman-Petris-Short program for treating mentally ill persons in com- 


munity facilities, is chairman. 

A hearing by Lanterman's Select Committee on Mentally Disturbed Crim- 
inal Offenders has been scheduled for March 26th. Psychiatrists, prison phy- 
sicians and administrators, and local and state health officials will discuss 
questions raised by the committee. Among the questions are: 

Should counties be required to provide psychiatric treatment to jail 
inmates? 

Should the fourteen days for which persons can be detained in an LPS 
facility for evaluation be extended for those persons considered dangerous to 
others? (Now detention beyond the fourteen days usually requires a court hearing, 

Should there be a mandatory after-care program available through the 
courts for treatment of dangerous persons and convicted persons ? 

Should a person who has repeated criminal convictions connected with a 
mental disorder be placed under a conservatorship-~that is, under a guardian- 
ship under which he can be detained against his will for up to a year? 

Should a mentally disordered public nuisance who is nota criminal, is 
not dangerous to himself or others, nor gravely disabled, be compelled to 


MENTALLY undergo psychiatric evaluation? 
DISORDERED Should a police officer be permitted to take a person into custody for 
OFFENDERS 72-hour psychiatric evaluation on the basis of statements by the person's 


# # 
it if 
ISSUES 


family, friends or neighbors? (Now he may take the person in only "asa 
result of his personal observations". ) 

Possible legislative answers are being drafted by staff of the Select Com- 
mittee on Mentally Disordered Criminal Offenders. Copies of the draft bills, 
and other materials prepared by the select committee, can be obtained by writ- 
ing to the committee at the State Capitol, Sacramento 95814. : 


# # # # # # # # 


The ALERT staff urges you to take action on the follow-~ 
ing items described in this issue: AB 1774; AB 2415; SB 1678. 

Use the legislative roster to find committee assignments 
and addresses of legislators. Visit, phone, : 










wire, or write . 





# # # # # # # i 
The 1974 Legislative Issues Conference, sponsored jointly by the Cali- 


CONFERENCE fornia Catholic Conference, the Board of Rabbis, and the California Church 


CHURCH 


Council will be held in Sacramento on April 30th. Below is the schedule of sub- 
jects; names of legislators participating in the sessions will be announced as 
invitations are confirmed. 


9:30 A.M. Orientation 
9:40 The Church in the Political World 
10 Prison Reform Legislation 
11:15 Women's Rights 
12:30 Luncheon: Mental Health in California 
2 FuM. ' Campaign and Election Practices 
3:15 Chicano Issues 
5:30 Dinner: Guest Speaker 
6:30 Adjournment 


Total cost of $8. includes the luncheon and dinner. Registration deadline 
is Wednesday, April 24th. 
Churches are encouraged to pay Conference expenses of at least one lay 


INFLUENCE person and one cleric. The political world needs the influence of more 


NEEDED 


knowledgeable church people. 
Airline schedules in effect at the present time allow Southern Californians 
to attend the Conference and return home in the evening: 
PSA: leave Los Angeles at 7:45 a.m., arrive Sacramento at 8:40; 
leave Sacramento at 7:30 p.m., arrive Los Angeles at 8:30. 
Cost is $40.50 round trip. 
Western: leave Los Angeles at 8:15 a.m., return trip at 6:25 p.m. 
Air service available also from Ontario, Burbank, and Orange County. 
Make your airline reservations early |! 





_ STATE OF ree era | . . (i () pV 
OFFICE OF LEGISLATIVE COUNSEL 


Jsherdmento, Calif cornia 
. March 27, 1974 


Honorable Paul Priolo 
Assembly Chanber 


Discriminat tion. as B. 1774) - #3349 


aan tt OR re 


Dear Mr. Priolo: 
QUESTION ee 


‘Would the serving of an alcoholic beverage on 
‘the premises of an establishment poss essing an on-sale 
‘general license pursuant to the Alcoholic Beverage Control 
Act (Div. 9 (commencing with Sec. 23000), B.& P.C.), 

. constitute the performance of a licensed activity within 

' the nenvene of A.B. 1774? 


‘OPINION 





fhe serving of an alcoholic beverage on the 
premises of an establishment possessing an on-sale general 
license pursuant to the Alcoholic Beverage Control Act would 
constitute the performance of a licensed activi ty within the 
meaning of A.B. A774, 


ae : ALB. 1774, as amended in Senate February 12, 1974, . 
among - ‘other things, makes every person licensed under the 
Business and Professions Code subject to disciplinary action 
'if, because of race, color, sex, religion, ancestry, or 
national origin, he refuses to perform his licensed activity, 
or aids or incites the refusal to perform such licensed 
activity by another licensee, or makes any discrimination, 
distinction, Or. restr riction in the performance of his licensed 
activity. ; 


cory 


honorable Paul Priolo -- p. 2 - $3349 


The bill refers to persons Licensed under the 
Business and Professions Code. Various persons a 


under the code, including persons engaging in the sale of 
-alcoholic heveraces pursuant to Paes Sions of the Alcoholic 


Beverage Control Act. 


The Rlcoholic Bever age Control Act 


i 
Division 93 (commencing with Section 23000) of the S 
and Professions Code. Generally speaking, that act provides - 


-£for the issuance of various kinds of Licenses which authorize 


both on~.and off-<premises sales.of alcholic beverages 


an On~sale general license authorises the sale of 
beer, wine and distilled snirits for consumption .on the premises 
where sold (Gec, 23399, Bi& P.G.d). ° | “4% 


The bill contains no provisions which make exception 
as to persons licensed pursuant to the Alcoholic Beverage 


Control Act. 


' Ther efore, the serving of an aicoholic beverage 
on the premises of an establishment possessing an on~sale 
general license pursuant to the Alcoholic Beverage Control 
Act would coustitute.the performance of a licensed activity 
within ene meaning of As B. TT: 


% 


Very truly yours, 


Geoxge HH, Murphy 
Legislative Counsel 


BY 
bugene L, Paine 
Deputy Legislative Counsel 
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Two copies to Honorable J ulia an C. Dixon, 
purusant. to Joint Rule 34. 
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Honorable Daniel 
Assemblyman LOth 
Room 4017 - stat 
Sacramento, Cali 


Dear Mr, Boatwri 


The above is req 
the Pittsburg Lo 


Sincerely, 


TELEPHONE 432-6905 


ye "1! FRONTAGE ROAD 
/.”. PITTSBURG, ‘CALIFORNIA 94565 
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EVELLE J. YOUNGER STATE OF CALIFORNIA 


ATTORNEY GENERAL 





OFFICE OF THE ATTORNEY GENERAL 


Bepartment of Justice 


555 CAPITOL MALL, SUITE 550 
SACRAMENTO 95814 


April 18, 1974 


Honorable Julian C. Dixon 
Assemblyman, 63rd District 
State Capitol, Room 5164 


Sacramento, California 95814 


Dear Mr. Dixon: 


This will acknowledge receipt of your letter of 
this date requesting our opinion on the effect of 
Assembly Bill 1774 on private clubs and other 
organizations not licensed under the provisions of 
the Business and Professions Code. 


This request has been referred to Chief Assistant 
Attorney General Sanford Gruskin for immediate 
assignment and handling. You will be advised of 
our conclusions as soon as possible. 


Very truly yours, 


EVELLE J. YOUNGER 
Attorney General 


Ce Tn . 


/ a a 
JAW'STEVENS 
ASsistant Attorney General 
JS:er 


Abstained from voting on AB 1774 
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Sacramento, California 
April 23, 1974 


Honorable Julian C. Dixon 
Assembly Chamber 

' Discrimination (A.B.. 1774) - #9003 
Dear Mr. Dixon: 


You have asked the questions that are stated and 


considered below relative .to the provisions of Assembly Bill 


No. 1774,. as amended in Senate February 12, 1974. 


' QUESTION NO. 1 


Would the provisions of A.B. 1774, as amended in 
Senate February 12, 1974, apply to private clubs and other 
organizations not licensed under the provisions of the 
Business and Professions Code? 


OPINION NO. 1 


The provisions of A.B. 1774, as amended in Senate 
February 12, 1974,:would not apply to private clubs and 
organizations not licensed under the provisions of the 
Business and Professions Code. 
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ANALYSIS NO. 1- 


A.B. 1774, as amended in Senate February 12, 1974, 
makes every person licensed under the Business and Professions 
Code’ subject to disciplinary action if, because of race, color, 
sex, religion, ancestry, or national origin, he refuses to per- 
form his licensed activity, or aids or incites the refusal to 
perform such licensed activity by another licensee, or makes any 
discrimination, distinction, or restriction in the performance 
of his licensed activity. 


Therefore, if a private club or organization is not 
licensed under the provisions of the Business and Professions 
Code, A.B. 1774, as amended in Senate February 12, 1974, would 
not apply to such club or organization. 


' QUESTION NO. 2 


What effect would A.B. 1774, as amended in Senate 
February 12, 1974, have on such private clubs or organizations 
thhaving an on-sale general license pursuant to the Alcoholic 
Beverage Control Act (Div. 9 (commencing with Sec. 23000), 
B.& P.C.)? 


’ OPINION AND ANALYSIS NO. 2 


As discussed in our Analysis No. 1, A.B. 1774, as 
amended February 12, 1974, subjects a person licensed under 
the Business and Professions Code to disciplinary action if 
because of specified factors he refuses to perform his licensed 
activity or otherwise makes any discrimination, distinction, or 
restriction in the performance of his licensed activity. ; 


The bill refers to persons licensed under the Business 
and Professions Code. Various persons are licensed under the 
code, including persons engaging in the sale of alcoholic bev- 
erages pursuant to provisions of the Alcoholic Beverage Control 
-Act. 


The Alcoholic Beverage Control Act is found in 
Division 9 (commencing with Section 23000) of the Business 
and Professions Code. Generally speaking, that act provides 
for the issuance of various kinds of licenses which authorize 
both on- and off-premises sales of alcoholic beverages. 
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An on-sale general license authorizes the sale of 
‘beer, wine and distilled spirits for consumption on the prem- 
.ises where sold (Sec. 23399, B.& P.C.). 


The bill contains no provisions which make exception 
as to persons ‘licensed pursuant to the Alcoholic Beverage Control 
Act. 


Therefore, a private club or organization having such 
an on-sale general license pursuant to the Alcoholic Beverage 
Act would be subject to disciplinary action if it makes any 
discrimination, distinction, or restriction in the performance 
of the sale of alcoholic beverages on its licensed premises 
because of a person! S race, color, sex, religion, ancestry or 
national origin. 


Very truly yours, 


George H. Murphy 
Legislative Counsel 


py ape anne 
Eugene L. Paine 


Deputy Legislative Counsel 


ELP:mcj 


m4 
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ere : ? _ STATE OF euanen oe a ¢ ) py 
OFFICE OF LEGISLATIVE COUNSEL  ¢ s 


Sacramento, California 


APR 28 1974 


Honorable Doug Carter 


Assembly Chamber 


Discrimination (A.B. 1774) - $7330 
Dear Mr. Cartexs 


You have asked the following question stated 


‘and considered below relating to the provisions of 


Assembly Bill No. 1774, as amended in Senate February 12, - 


QUESTION 


Would the serving of an alcoholic heverage on 
the premises of a private club or organization possessing . 
an on-sale general license pursuent to the Alcoholic 


Beverage Control Act (Div. 9 {commencing with Sec. 23006), 


B.& P.C.), constitute the performance of a licensed 
activity within the meaning of A.B... L774? 


the sexving of an alcoholic beverage on the 
premises of a private club or organization possessing 
an on-sale: general License pursuant to the Alcoholic 
Beverage Control Act would constitute the performance 
of a licensed activity within the meaning of A.B. 1774. 





ee pgpy 
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"ANALYSIS - ae 


oe eo 3. “1774, “as. Srended: in Senate: Pb Runee 12, 
1974, ‘aniong | other things;. nakes “ ,every person licensed . 


-. under the Business and Professions. Code subject to. 


disciplinary action if, bécause of race, color, sex, ~ 
‘religion, ancestry, or national origin, he refuses to- 
perform his. licensed activity, or aids or incites the- 

. .xefusal to. perform such licensed activity by another “"" 

- dicensee, or makés— any discrimination, distinction, or 
“ restriction in “the ‘performance. of his licensed activity. 


; The bill refers to persons : licensed under - the 
-. Business and Professions Code. -Various persons are’ _ 
: Jieensed under the code, including persons engaging. ee 

the sale of alcoholic beverages: pursuant to’ id a reas 
o£ the Alcoholic. Beverage Control aaae 


The Alcoholié Beverage Control Act: is found in’ 
pivicion. 9° (commencing with Section 23000) of the Business 
and Professions Code. . Generally speaking, - that act pro-. 
 wides for the. issuance of various kinds of licenses which 
authorize both: on~ ane, aie seer ware 208 archeiie 


eg Serena 


“a Licensed activity within. thé meaning of “A.B.°1774 and 
‘. guch a-club or organization world be subject to. disciplin- 


a An. oiuaals general Aidanss Sithorteee the sala of 
beer, wirie and distilled - spirits. for consumption on | the.- 
' premises where: ‘sold “(sec. 23399, Bo& PLC. ye. 


Phe" bill contains no ; provis. ions which make excep~ 
tion as to persons licensed pursuant. to biel Alecholic ; 
Beverage control CE «: is ee ae 8 


“Therefore ; the ‘gerving of an “aldonsiie Neigee aga. pet 
-On. the prenis es of a private. club or organization posses— 
ging an on-sgale general licénse pursuant. to. the Alcoholic 
-- Beverage. Control -Act would constitute the. performance, of 





ary action | a at makes any pee py seme reey, so ernst aa or . 
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vestriction in the performance of the’ sale of alcoholic 
beverages: on its licensed premises. hecause of a pers on" 8 
race, color SOX, me agi on: ences ey or national origin. 


orVery" truly yours, os Ba 


: “déorge Re xphy 
a ee 


ae a oputy Législative Counsel 
ELP ame}. ; i 


. Tyo. copies to Honorable ‘Julian ce Dixon, 
8 aera te Joint sens 34.. ' 
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STATE OF CALIFORNIA (6 () y VY 
OFFICE OF LEGISLATIVE COUNSEL 


Sacramento alifornia 
April 29, 199% 


‘Honorable Clare L. Berryhill 
Senate Chamber 





Discrimination (A.B. 1774) ~- #7500 
Dear Senator Berryhill: 


You have asked the question stated and considered 
below relating to the provisions of Assembly Bill No. 1774, 
as amended in Senate February 12, 1974. 


QUESTION 


Would the serving of an alcoholic beverage on 
the premises of an establishment possessing an on~sale 
general license pursuant to the Alcoholic Beverage Control 
Act (Div. 9 (commencing with Sec. 23000), B.& P.C.), 
constitute the performance of a licensed ACTLVEEY, within 
the meaning of A.B. 1774? 


OPINION 


The serving of an alcoholic beverage on the 
premises of an establishment possessing an on-sale 
general license pursuant to the Alcoholic Beverage 
Control Act would constitute the performance of a 
licensed activity within the meaning of A.B. 1774. 


ANALYSIS 


A.B. 1774, as amended in Senate February 12, 
1974, among other things, makes every person licensed 
under the Business and Professions Code subject to 
disciplinary action if, because of race, color, sex, 


a es “Honorsbls clare | Se -Rosirynil - Re 2 » £7500" 
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religion, ancestry, or . national oxigin; he ‘ yefusas to 
perforn.his. licensed activity, or aide. or ineit ses the - 

refusal to. perform: such iiconsed activity. by ‘another: o|. 
Aicsusaa , or makes any diserimination, distinetion; om ">" 
restriction in. the performance of his. Aicenaes Boe ye a 





ms ghee bill: tefera’ ‘to. pers ons” Licensed unde the . 
susiness and Professiona Coda. . Various ‘persons are” 

 lieenged under the code, ineluding. persons engaging 4 
>in the gale of alcoholic beverages pursvant to prertatons: 
Of ene Alcoholic Save rage Control pace i, ar 


en . the Alcoholic: Beverage: ‘Control’ Ret is found in’ P 

° Divisioa 2 (commencing with Section 23000) of the Business 
“and. Profassions ‘ ‘Code... Gene vally speaking, that act pra= 
vides for the. issuande: of -various kinds of licenses which | 
authorize both on- and off-prenises sales of alcoholic 
‘beverages... ioe ota ti aoe 

ss An Brena general DMedise. siciorties the sale. 
of ‘baar, wine and Gietilled apirita for cons: umint tion on . 

che promises: where sold dal 23399 ,° BLe PB. c. }. 


a “the: bill contains no octane vihioh make ve 
_ exception as te persons pt oease? ‘pursuant to the Alcoholic. -. 
Revarage Control Aet.: o_O. oe, 


oe _ Therefore, “the ey Sf an . alcoholic: hoverage 
“on the premises of an. establishmant possessing an on-sale 
ganeras License. pursuant to thé Alcoholic: Beverage Control’: . 
Act would constitute the verformance of a licensed. activity 
within the taeaning of A.B. 1774 and ‘the holder of such a 
License would be eubjec: to Aiaciplinan ry action if it makes 
any, distinetion, : ‘or restriction in ‘the performance of the 
sale of. alcoholic bevarages on Lia licensed premises because 
Of a person! s “race, color; : mais ‘Feligion: ancestry -Or, papel 
pvcdend nn ee 
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Very: ‘eroly yours ,. Sane 
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Legislative etinabel $84 
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“April 26; 1974 — 


Mr. George H.' Murphy ; 

‘Legislative Counsel: ee “ 
3021 State Capitol —. fo ee ee ce oe 
. Sacramento, California: — 95814". »: ja ee 


Attention: cugene Paine a ae Bt 2 ee ce 


uietonea is a copy ‘of g Legislative Counsen Ss. Os inisn (veeaase 


': No.. 9003) -regarding the effect of Assembly Bill.1774 on private 


clubs and organizations. Ir would like an edet one ephates on 

Se phe pol roueng question: ; ? " 
| What effect would AB. 1774, : ‘as amended in senate. 
February 12, 1974, have on the: membership policies co 
“and. guest policies of private clubs’ or organi-~ . 
‘gations not licensed under’ the. provisions of the | 
‘Business: and Professions Code but having an onsale 
general License. pursuant -to the- Alcoholic’ ‘Beverage: 
Gontrol Act. (Div. 9 /commencing wi ith Sec. 2300/ 

Be & Pe Co)? 
z ‘ibang ae cake: ‘AB ‘L774 ‘up on ‘the “Aawanbly Floox™ on ey 25 
therefore, ° Beease expedite this sage lar shar, 


“Sincerely, - 
_ JULIAN ro DIXON | 


. JOD: am 


_ Aprit-29, 1974. | , 


Genater - Clare Rorryhill tp Bee a ee re ee ae 
California Legislature Ce a 

. State Capitol, Rm. 44086 

“Sacramento, california, 95814 


Daar Clare: .. pia < 2 


It ‘ae. come’ “to my ‘attention that _you have re eigen an. opinion 
from Legislative Counsel concerning the effect of AB 1774 on the. 


' AlcoheLic Beverage. Control Act. > Based on objections ‘raised by 


several members of the negislature, I feel that. the question you — 
‘have raised does not: accurately address.itseif-to-.the issue... In 
fact, my first inquiry VE aeseerer ite Councel was jpaeareed. ‘in’ the 
Agence: Manners PG Tae a Bae ge cee et 
inclosed is a copy: ofa: Vetter: pacnived by AbSeriblymai Boatwright 
which states the issue and a copy of mv. request. No. 9561 which, 
“I believe, more adequately addresses itself to the issue. . =: 

- will, of course, send you 4. copy.of- the completed. opinion, ‘and 
you have my assurance that AB: 1774 will not be brought up on the 
Aesembty'. too: bolted the opinion is received. 


; Sincerely, 7 ” 7 - . i ee cs 2 “ . i os ? 1a us 7 _ 


SULTAN ce DIXON 


“aes em Ce . Vaathle SQ SOR ee ee Se ae Ne ae 





April (29,1974. 


- Honorable Doug Carter" « 
California. Legislature? gee? BR +g 
- State’ Capitol, Rm. #4013 Dre eae 
Sacramento, CA 95814. = 


. Dear Douge. 

' Tt has: come: ‘to my attention ‘that you have received: ‘an ' Opinion ze 
from Legislative Counsel concerning the effect of AB 1774:on the - 
“ Alcohdélic Beverage Control Act. ‘Based on. objections’ raised: by: -:. 

‘several members’ of the Legislature, I feel that the question you 
have vagsed does not accurately address its®lf to the issue. In- 

Fact, my first inquiry. of peatetat ive: Councél was” ‘drafted in NR 

Same . manner. : — 

Enélos ed is a copy ‘Of: a *zetter: ‘Seenyed by ee ee Boatwright 
which. states the issue and’ a copy of my request No. 9561 which, : 
-I believe, more adequately addresses itself to:the issue. I. ~~ 
- will, of course, send you a copy. of the completed opanion, and 
you have, my assurance that AB 1774 will not -be. peony up on: the ~ 
Aesembly cial until the paso: is received. 


Sincerely,» 
‘SULTAN C.-DIXON 
JCD:em . . 


Enclosures» 


BERNARD CZESLA i-, 


CHIEF DEPUTY 
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KENT L. DECHAMBEAU 
ERNEST H. KuNnzI 
STANLEY M. LOURIMORE 


SHERWIN C. MACKENZIE, JR. 


ANN M. MACKEY 
EDWARD F. Nowak 
EDWARD K. PURCELL 
RUSSELL L. SPARLING 
PRINCIPAL DEPUTIES 
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°. GEORGE H, MURPHY) 7%. 


es =~". Sacramento; California 
Li. May 8,°1974 


Honorable Julian C. Dixon 
Assembly Chamber 


Dear Mr. 


Private Clubs and Organizations 


Dixon: 


(A.B. 1774) oe $9561 
QUESTION 


GERALD Ross ADAMS 
DAVID D. ALVES 
MARTIN L. ANDERSON 
CHARLES C. ASBILL 
JAMES L. ASHFORD 
JOHN CORZINE 
BEN E. DALE 
JOHN W. DAVIES 
CLINTON J. DEWITT 
ROBERT CULLEN DUFFY 
LAWRENCE H. FEIN 
JOHN FOSSETTE 
HARVEY J. FOSTER 
HENRY CLAY FULLER III 
ALVIN D. GRESS 
ROBERT D. GRONKE 
JAMES W. HEINZER 
THOMAS R. HEUER 
MICHAEL J. KERSTEN 
L. DouGLas KINNEY 
VICTOR KOZIELSKI 
DANIEL Louis 
JAMES A. MARSALA 
PETER F. MELNICOE 
MIRKO A. MILICEVICH 
EUGENE L. PAINE 
TRACY O. POWELL, II 
MARGUERITE ROTH 
MARY SHAW 
JOHN T. STUDEBAKER 
BRIAN L. WALKUP 
JOSEPH L. WALTUCH 
THOMAS D. WHELAN 
JIMMIE WING 
CHRISTOPHER ZIRKLE 
DEPUTIES 


You have asked, in the light of our opinion to you 
under Request No. 9003, what effect the provisions of 
Assembly Bill No. 1774, as amended in Senate February 12, 
1974, would have on the membership policies and guest policies 
of private clubs and organizations having on-sale general 
licenses pursuant to the Alcoholic Beverage Control Act 
(Division 9 (commencing with Sec. 23000) of the Business and 
Professions Code) ? , 


OPINION AND ANALYSIS F 


In our opinion prepared for you under Request No. 
9003, dated April 23, 1974, we concluded that a private club 
or organization having an on-sale general license pursuant 
to the Alcoholic Beverage Act would be subject to disciplinary 
action if it makes any discrimination, distinction, or 
restriction in the performance of the sale of alcoholic 
beverages on its licensed premises because of a person's 
race, color, sex, religion, ancestry or national origin. 


A private club or organization normally holds a 
club license pursuant to Article 4 (commencing with Section 
23425) of Chapter 3 of the Alcoholic Beverage Control Act. 
Such a license authorizes the club or organization to exercise 
all of the rights and privileges permitted by an on-sale 
general license but they may sell and serve alcoholic beverages 
for consumption within the licensed establishment only to 
bona fide members of the club and their bona fide guests 
(Sec. 23431, B.& P.C.). 
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Literally, the bill applies to discrimination in 
the performance of the licensed activity against persons who 
apply for such licensed services. The bill does not purport 
to regulate the membership of private clubs and organizations 
nor the guest policies of such clubs or organizations, so 
long as there is no discrimination, in such instance, in 
the sale of alcoholic beverages. 


However, traditionally the courts of this state 
have construed civil rights statutes broadly so as to 
eliminate discrimination, . particularly on the basis of race 
or color, which the courts have said is "contrary to the 
public policy of the United States and of this state" (Burks 
v. Poppy Construction Co., 57 Cal. 2d 463, 471). In light 
of this, a court might well determine that if a private club 
or organization discriminates in its membership and guest 
policies, it.will by an indirect means be accomplishing what 
the Legislature sought to prohibit in A.B. 1774, namely 
discrimination by a licensee on the basis of race, color, 
sex, religion, ancestry or national origin. Thus, a court 
might well conclude that private clubs and organizations 
having club licenses cannot discriminate in. their. membership 
and guest policies. 


Any question in this. regard could be resolved by 
appropriate amendment to the bill. 


Very truly yours, 


George H. Murphy 
Legislatiave Counsel 


evcane L. Paine 


Deputy Legislative Counsel 


ELP :nev 
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May 20,1974 


Honorable poug. Carter. 
- California ‘Legislature 


. State Capital, RMe. #4013 


SAGEamantes California - 95814 


“Dear ouge © - 
2 ait: your | attention to ‘the ancvesea opinion of * May 8, 1974 
regarding AB 1774, ' You will find from this opinion that there _ 
“is a possibility: that ‘the court at some future date may interpret . 
_ AB‘1774 ‘in a very. broud. sense ané, there fore, conclude that 
private clubs. and orgariizations cannot osce wiminate in their 
mombereHip. ox: quest” policies. . ae f, ae ee 


“May. RY point out thet neither. ‘she: aecouney General, the spanks a 
.. Of AB 1774, nor ‘I is addressing ourselves in this. Vegisistion to 

that, problem... Legislative. Counsel = Opinion: also supports us. in’ 

Sat contention. es , 
therefore. f: urge. you. to accept the. ball. on its. face ang | respect . 
fully’ request YORE VSNEEOTE in this. matter. 


Sincerely,» : 

SULTAN Os. DERRN eo, « cecatj aur, Te So Gat ahaa Gal? A? 
* dens em”). : 

fA¢Losure 


ieeu fae seu iymaay Paul “‘Priole mg eae 
“ .” Senator Clare Berryhill ee 


“Dear: Bob? 


“gune 6, 1974.” 


Honorable Bob Moretti : 
Speaker. of.the Assembly . 
State Capitol, Rm. #3164 © 
Sacramento, California | 95g14 


ATTENTION: | ‘ethan Wagner 


L 


Assembly. Bill 1774 (discrimination ’ in performance Of. 
Licensed activities). ‘was refused concurrence on the: 


: Assembly. ‘Floor May 23. I would’ Like to recommend OE ae 
appointment to: the’ Conference Committee, Assemblymen, tee ae 


Bob WELSOR Pony Carter: and Julian: eid 


Sincerely, 


SULTAN C.. , DIXON | 


J caebs rem. 


ad 


California Real Estate 


Executive Offices: 





Association 505 SHATTO PLACE © LOS ANGELES, CALIFORNIA 90020 
Telephone AREACODE 213 380-7190 
Legislative Office: 
DUGALD. GILLIES 1129 10th Street * SACRAMENTO, CALIFORNIA 95814 
Vice President, Governmental Relations Telephone: AREA CODE 916: 444-2045 


‘June 20, 1974 


The Honorable Julian C. Dixon 
Member of the Assembly 

State Capitol, Room 5164 
Sacramento, California 95814 


Subject: AB 1774 (Dixon) -- In Conference 


Dear Julian: 
You are a member of the Conference Committee on this bill. 


The bill would permit disciplinary action against any state licensee 
(under the B & P Code) because of discrimination in his business 
activity. 


We have no objection to this position except as it'was amended in the 
Senate to include "sex'', Again, we have no objection to a prohibition 
against sex discrimination (even though it has not been declared 
statutorily as a matter of discrimination by the Legislature in any 
regard) other than as that term might be used to permit occupancy of 
housing in a commune or homosexual situation. The avid resistance by 
the gay community and its allies to amendments which would prohibit 
the extension of the concept of sex discrimination to cover the homo- 
sexual or commune situation is indicative of their intent to use this 
statute to harass. 


The Legislature has before it other bills to clarify the rights of 
gays. 


Until the Legislature does that we do not believe, for example, that 
a real estate licensee acting as a property manager should be forced 
to accept occupancies of rental housing in an apartment structure 


‘which may well cause him to lose other tenancies when the Legislature © 


le 
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AMENDMENTS TO ASSEMBLY BILL NO. 1774 


AS AMENDED IN SENATE FEBRUARY 12, 1974 


AMENDMENT 1 
On page 2, line 13, of the printed bill as amended 


in Senate February 12, 1974, after the period, insert: 


The provisions of this section prohibiting discrimination, 
distinction, or’ restriction on :the basis of sex, shall not 
apply to prevent licensed activity pertaining to the selection 
of housing accommodations, where the owner of a unit of 
housing maintains a consistent policy of selecting among 
prospective occupants for multiple occupancy of such unit 

on the basis of the blood or marital relationship of the 


prospective occupants or lack of such relationship. 


The Honorable Julian C. Dixon June 20, 1974 
Subj: AB 1774 (ixon) Page 2 


has refused to act to condone the conduct which would be the subject 
of his selection. 


Accordingly, we propose the attached amendments to -AB 1774 as you 
consider it in conference. 


Another alternate, of course, would be to strike the term -"sex" from 
the bill entirely. 


This is an issue which is broader than this bill. It should not be 
attempted to be resolved in this limited legislation which has without 
it a legitimate and affirmative purpose. We urge that the Conference 
Committee adopt this amendment in addition to any others which you 
may have under consideration. 


Sincerély, 
j 


Dugald Gillies 
Vice President, 
Governmental Relations 
DG: jas 
Attachment 


STATE OF CALIFORNIA 
RONALD REAGAN, Governor 


COMMISSION ON THE STATUS OF WOMEN 





SACRAMENTO, CALIFORNIA 95814 Trex. (916) 445-3173 


June 21, 1974 


Assemblyman Julian Dixon 
State Capitol, Room 5164 
Sacramento, California 95814 


Dear Mr. Dixon: 


Your Assembly Bill 1774 has recently been assigned to you 
for consideration as a member of the conference committee. 


As you know, AB 1774 would prohibit discrimination on the 
basis of race, creed, color, sex, religion, ancestry, or | 
national origin by persons licensed under the Business and 
Professions Code. The inclusion of "sex" has been the 
point of controversy between private clubs and statewide 
women's organizations. 


The Commission on the Status of Women urges you to maintain 
the present strength of AB 1774 without further amendments. 
This measure could be a significant step forward in the 
elimination of discrimination. Please do not allow the 
strength of this bill to be diluted. 


Sincerely, 


Anita Miller 
Chairwoman 


J Ss Baren a“ 


Legislative Consultant 


AM/JB/b1L 
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a AMERICAN ASSOCIATION OF UNIVERSITY WOMEN 





CALIFORNIA STATE DIVISION 


258 Eilat Street 
Woodland Hills, Ga. 9136) 
August 16, 197) - 


Assemblyman Julian Dixon 
Conference Committee 
State Assembly 

State Capitol 
Sacramento, Cae 9581) 


Dear Assemblyman Dixon: ._. 


The California State Division of the American Association of University 
Women, representing over 30,000 members, urges you, as a member of the 
Conference Committee on AB 177, to report this bill out with the Senate 
amendment including sex discrimination.. 


The time has come for the law to recognize the full equality of women in 
all aspects of life. The State of California, by virtue of having issued 
a license to conduct business, has the duty to assure that business is 
conducted in the public's interest. We believe that it is in the public's 
interest to allow access to business to all, regardless of race, color, 
creed, or sexe We have fought for equality for minority groups in the 
society; now is the time to recognize the full equality of women. 


Thank you for your considerations I would appreciate being informed 
when the Committee report is ready. 


Sincerely yours, 


SSAarer/ Siete 2 


Sharon Schuster 
Legislative Program Chairwoman 


_« BERNARD CZESLA 
aoe * ., CHIEF DEPUTY 


Owen K. KUNS 
EDWARD K. PURCELL 
RAY H. WHITAKER 


KENT L. DECHAMBEAU 
ERNEST H. KUNZI 


SHERWIN C. MACKENZIE, JR. 


ANN M. MACKEY 

EDWARD F. NOWAK 

RUSSELL L. SPARLING 
PRINCIPAL DEPUTIES 
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Sacramento, California 
August 23, 1974 


Honorable Julian C. Dixon 
Assembly Chamber 


GERALD Ross ADAMS 
DAVID D. ALVES 
MARTIN L. ANDERSON 
PAUL ANTILLA 
JEFFREY D. ARTHUR 
CHARLES C. ASBILL 
JAMES L. ASHFORD 
JOHN CORZINE 
BEN E. DALE 
JOHN W. DAVIES 
CLINTON J. DEWITT 
c. Davip DICKERSON 
FRANCES S. DORBIN 
ROBERT CULLEN DUFFY 
CARL NED ELDER, JR. 
LAWRENCE H, FEIN 
JOHN FOSSETTE 
HARVEY J. FoSTER 
HENRY CLAY FULLER III 
ALVIN D. GRESS 
ROBERT D. GRONKE 
JAMES W. HEINZER 
THOMAS R. HEUER 
MICHAEL J. KERSTEN 
L. DOUGLAS KINNEY 
JEAN KLINGENSMITH 
Victor KOZIELSKI 
DANIEL Louis 
JAMES A. MARSALA 
PETER F. MELNICOE 
MIRKo A. MILICEVICH 
VERNE L. OLIVER 
EUGENE L, PAINE 
TRACY O. POWELL, II 
MARGUERITE ROTH 
HUGH P. SCARAMELLA 
MARY SHAW 
JOHN T. STUDEBAKER 
BRIAN L. WALKUP 
THOMAS D. WHELAN 
JIMMIE WING 
CHRISTOPHER ZIRKLE 
DEPUTIES 


Private Clubs and Organizations (A.B. 1774) - #16933 


Dear Mr. Dixon: 


You have submitted a proposed amendment to Assembly 
Bill 1774, as amended in Senate February 12, 1974, which amend- 
ment declares that nothing in the specified provision of law 
proposed by the bill shall be interpreted to authorize action 
against any club licensed pursuant to specified provisions ; 
of the Alcoholic Beverage.Control Act because of discriminatory 


membership policies. 
upon such proposed. amendment. 


QUESTION NO. 1 


You have asked the following questions based 


What effect would the provisions. of A.B. 1774, as 
amended.in.Senate February 12, 1974, and with the additional 
proposed amendment stated above, have on.the membership policies 
and guest. policies of private.clubs and organizations having 
an on-sale general license. pursuant'.to the Alcoholic Beverage 
Control Act (Division 9 (commencing with Section 23000) of the 


Business. and Professions Code) ? 


OPINION AND ANALYSIS NO 1 


A.B. 1774, as amended in Senate February 12, 1974, 
among other things, makes every person licensed under the 
Business and Professions Code. subject. to disciplinary action 
if, because of race, color, sex, religion, ancestry, or national 
origin, he refuses to perform his licensed activity, or aids 
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or incites the refusal to perform such licensed activity by 
another licensee, or makes any discrimination, distinction, or 
restriction in the performance. of his licensed activity. 


The proposed amendment declares that nothing in the 
specified provision of law proposed by. the bill shall be in- 
terpreted to authorize action against any club licensed pursuant 
to specified provisions of the Alcoholic Beverage Control Act 
because of discriminatory membership policy. | 


As we indicated. in our opinion prepared for you 
under Request No. 9561, dated May 8, 1974, a private club or 
organization. normally holds a club license pursuant to 
Article 4 (commencing with Section 23425). of Chapter 3 of 
the Alcoholic Beverage Control Act. Such a license author- 
izes the club or organization to exercise. all of the rights 
and privileges permitted by an on-sale general.license but 
it may sell and serve alcoholic beverages for consumption 
within the licensed establishment only to.bona fide members 
of the club and. their bona fide guests (Sec. 23431, B.& 

BiG dics 


We stated in that opinion that literally, the bill 
applies to discrimination in the performance. of the licensed 
activity against persons who apply. for such licensed services. 
The bill does not purport to regulate the membership of private 
clubs and organizations nor. the guest policies. of such clubs 
or organizations, so long as there is no discrimination, in 
such instance, in the. sale of alcoholic beverages. 


However, we also stated therein. that traditionally 
the courts. of this state have construed civil rights statutes 
broadly so as to eliminate discrimination, particularly on 
. the basis of race or color, which the courts have said is 
"contrary. to the public policy. of the United States and of 
this state" (Burks. v. Poppy : Construction Co.,' 57 Cal. 2d 
463,471). In light of this,.a.court might ht well determine 
that if a private club or organization discriminates in its 
membership and guest policies, it will by an indirect means 
be accomplishing what the Legislature sought to prohibit in 
A.B. 1774, namely discrimination by a licensee. on. the basis 
of race, color, sex, religion, ancestry or national origin. 
Thus, a court might well conclude that. private.clubs and organi- 
. gations having club licenses cannot discriminate in their member - 
ship and. guest policies. 
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Turning to the proposed amendment, as indicated 
above, it declares that nothing in the specified provision 
of law proposed by the bill shall be interpreted to autho- 
rize action against any club licensed pursuant to specified 
provisions of the Alcoholic Beverage Control Act. because of 
discriminatory membership policy. We think such an amend- 
ment would eliminate the possibility which we raise above 
of a court construing a restriction on membership policies 
as indirectly attempting to do what the bill prohibits di- 
rectly namely discriminating in licensed activities. 


QUESTION NO. 2 


You have asked if the provisions.of A.B. 1774, as 
amended in Senate February 12, 1974, and with the proposed 
amendment, could be construed by the courts to. infer legis- 
lative intent to sanction discriminatory.membership policies 
of private clubs? 


OPINION AND ANALYSIS NO. 2 


As indicated in our Opinion and Analysis No. l, 
traditionally the courts of this state have construed civil 
rights statutes broadly so as to eliminate discrimination, 
particularly on the basis of race or color, which the courts 
have said is “contrary to the public policy. of the United 
States and of this state" (Burks v. Poppy Construction Co., 
supra). Considering that the courts have found racial dis- 
crimination to be contrary to public policy, we think a 
court would construe the proposed amendment in a narrow 
sense, namely as only meaning that nothing.in the section 
as added by the bill authorizes action under that. section 
against clubs because of discriminatory membership policies. 
In other words,. the court would limit the language to its 
precise meaning. So construed, the bill would. neither pro- 
hibit nor authorize discriminatory membership policies by 
such clubs. 


Very truly yours, 


George H. Murphy 
Legislative Counsel 





Deputy Legislative Counsel 


ELP :nev 
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AMENDMENTS TO ASSEMBLY BILL NO. 1774 
AS AMENDED IN SENATE FEBRUARY 12, 1974 


AMENDMENT 1 
On page 2, line 13, of the printed bill as 
amended in Senate February 12, 1974, after the second 


"employees" insert: 


, nor shall this section authorize action against any club 
license issued ‘pursuant to Article 4 (commencing with Sec- 
tion 23425) of Chapter 3 of Division 9 because of dis- 


criminatory membership policy 
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_ JULIAN C.” DIXON 





REPORT OF COMMITTEE ON CONFERENCE 


™4. oc 


‘he following report of Committee on Conference was received, and read: ; “ee 





Senate Chamber, 


President: : 
Me. Soe: The Cammittee on Conference concerning: 


Assembl Bill A774 “ , 





An act to add Section125.6 to the Business and profeséians. Goda pis cee 
relating to discrimination in the . performance of licensed. activities. 













consisting of the undersigned members, has met, and Teports that it has qareed to recommend the following: 






Sma ete 


That the awténdments aad eee be concurred i in, and that the bill be further Srandes as a folipws: 
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ges issent. t.to-the f report: - 








“RULES RELATIVE TO CONFERENCE REPORTS 





“Assembly Bal 


Two signed eepies of report with four sets afi amendments to Assembly Desk. 
_ One signed copy of report with one set of amendments to Senate Desk. ; 
One mimeogranned copy of report and amendments to be placed on desk of each member. 
(Joint Rule 29) 


Senate Bill 


Gne signed copy of report with one set af amendments to Assembly Desk, 
Tw signed copies of revert with four sets of amendments to Senate Desk, 
mmeosraphed copy of report and amenadmenis to be glaced on desk of each member. ‘ VW 
‘ (Mimeographing of reports will he furnished by Rules Committee) 
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_AMENDMENTS TO ASSEMBLY BILL NO. 1774 


AS AMENDED IN SENATE FEBRUARY 12, 1974 


AMENDMENT 1 
On page 2, line 13, of the printed bill as 
amended in Senate February 12, 1974, after the second 
"employees" insert: 
5 nor shall this section authorize action against any club 
license issued pursuant to Article 4 (commencing: with Sec- 


tion 23425) of chapter 3 of Division 9 because of dis- 


criminatory membership policy 


KEG. FLOGYZ 
, LECISLATIVE, COUNSEL'S DIGEST ae 
AB 1774, as amended, Dixon (C. & PLU). Diserimination. 
Makes every person licensed under the Business and 
Professions Code subject to disciplinary action if, because of « 
race, color, sex, religion, ancestry, or national origin, he 
refuses to perform his licensed activity, or aids or incites the 
refusal to perform such licensed activity by another licensee, 
or makes any discrimination, distinction, or restriction in the 
performance of his licensed activity. _ 
Declares that nothing in act shall -be interpreted to apply to 
discrimination by employer with regard to employees or pro 
spective employees nor authorize action against specified 
licensee's of the Alcohol Beverage Control Act because of. 


discriminatory membership policy ’ 


Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. ° . ae 


av LIS TIL 
yo J. YOUNGER STATE OF CALIFORNIA 


ATTORNEY GENERAL | , p : ; : SLELE XZ . ~) 





OFFICE OF THE ATTORNEY GENERAL 


Department of Justice 


555 CAPITOL MALL. SUITE SSO 
SACRAMENTO 95814 


SEP " arg 


Honorasle Ronald Reagan 
Governor, State of Califorria 
State Capitol 

Sacramento, California 95&14 


Dea: Governor Reagan: 


Re: Assembly Bill 1774 (Dixon): 
Discrimination by State Licensees 


We respectfully request your favorable consideration of the 
above measure, which authorizes license discipline for 
person Licensed under the Businesa and Professions Code who 
discriminates in the performance of his licensed activity 
on the grounds of race, religion, or sex. Presently, such 
activities fall within the prohibitions of the Unruh Civil 
Rights Act; however, the Unruh Act provides only for the 
vemedy of private civil action. Statewide licensing agencics 
should not sanction discrimination in the performance of 
licensed activities. Assembly Bill 1774 provides that such 
discrimination may be the subject of license discipline. 


As amended, the bill makes it clear that it is not addressed 
to the membership activities of those private clubs which may 
have Liquor [i¢enses. In addition, the application of the 
bili to rental facilities in which tenants are selected on 
the basis of blood or marital relationship was clarified by 
an informal letter of advice from this office dated March 27, 
1974, copy of which is attached. 


Assembly Bill 1774 is supported by the League of Women Voters 
and NAACF. We hope you will agree that it should be enacted 
inte law. 


Yours very ‘truly, 
PIAS : ° 


EVELLE J. YOUNGER 
Attorney General 


CG: WHonerable Julian Dixond- 
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